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STORIES INSIDE………

2023 Annual Conference: 14 Days and Counting  
and water professionals from throughout the West to focus 
on topics of critical concern. A wide variety of speakers 
will once again take on the issues that make a difference to 
irrigators. Members of Congress and their staff, Admin-
istration officials, and representatives from constructive 
NGOs are regulars on the program.  

     This year’s annual meeting and conference will take 
place in two weeks: February 23-24, 2023, at the Silver 

Legacy Resort and Casino in Reno, Nevada. The 2023 an-
nual conference theme is, “A Wake Up` Call for America - 
Why Farms, Water and Food Matter”.  

 Please see Pages 2-4 for the complete conference agen-
da. Please visit www.familyfarmalliance.org for confer-
ence registration information, hotel booking information, 
sponsorship opportunities, and the latest schedule of 
events.  

America gave up domestic manufacturing over the last 
several decades leading to global trade deals that resulted 
in a diminished national security. Are we now headed for a 
crisis which will lead to the loss of domestic food produc-
tion, inevitably leading to a complete collapse of our na-
tional security? 

We cannot continue long-term hypothetical processes 
that focus primarily on continued conservation and down-

sizing of Western agriculture. As we teeter on the brink of 
recession and global famine, the stability of domestic food 
supply becomes even more pressing.   

Our irrigated system of agriculture in the West can pro-
vide the most stable food supply in the world –– if we let 
it.  
     The 2023 Family Farm Alliance Annual Meeting and 
Conference is an opportunity for producers, policy makers 

Protecting Water for Western Irrigated Agriculture  

Key speakers appearing in Reno at the Silver Legacy for the February 23-24, 2023 Family Farm Alliance Annual Conference  
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Thursday, February 23, 2023  

11:15 a.m.  SCOTUS and Western Water: The 
Highest Court in the Land Gets Busy 
in Your Backyard. Family Farm Alli-
ance General Counsel Norm Semanko 
(Parsons Behle & Latimer, Boise, ID) 
moderates a panel of Western water 
attorneys engaged in recent U.S. Su-
preme Court cases with important ramifi-
cations for Western farmers and ranch-
ers, including the Sackett “Waters of the 
U.S.” case awaiting decision, the Navajo 
Nation v Department of Interior case on 
cert petition from the 9th Circuit, and the 
ongoing SCOTUS saga of Texas v New 
Mexico. Panelists include Samantha 
Barncastle Salopek (Barncastle Law 
Firm, New Mexico), Patrick Sigl (Salt 
River Project, Arizona) and Paul Sim-
mons (Somach, Simmons & Dunn, Cali-
fornia).  

 
Noon  Luncheon featuring Keynote Speaker 

– Rep. Cliff Bentz (R-OREGON), Chair-
man of House Committee on Natural 
Resources Committee, Water, Wildlife 
and Fisheries Subcommittee. Introduc-
tion by Dan Keppen (Family Farm Alli-
ance Executive Director). 

1:15 p.m.  A Look at D.C. from the Hill – What’s 
in store for Western water in the 118th 
Congress? Get the inside scoop here 
from staff leaders on key Congressional 
water committees! Invited panelists in-
clude Josh Maxwell (House Committee 
on Agriculture), Matt Muirragui (House 
Natural Resources Committee), John 
Tanner (Senate Energy and Natural Re-
sources Committee), Melanie Thornton 
(Senate ENR Committee), Kyle Varner 
(Senate Committee on Agriculture), Kiel 
Weaver (House Natural Resources 
Committee). Moderated by Mark 
Limbaugh (The Ferguson Group). 
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 2023 Family Farm Alliance General Session Agenda 

Thursday, February 23, 2023  

7:00 a.m.  Registration Desk Open – Exhibition 
  Center, Silver Legacy 

8:00 a.m.   Welcome / Opening Comments - 
  President Patrick O’Toole  

8:15 a.m.           Keynote Address: Tanya Trujillo, DOI 
Ass’t Secretary for Water and Science.  

 
8:30 a.m.  Solving Nutrients Challenges with 

Bushels of Nature: The Nutrient 
Work Group. Creative conservation, 
technology, finance and policy experts 
are working together to put coordinat-
ed action, analytics, and rapid funding 
for outcomes to work on behalf of river 
basins across the West. This panel 
includes Jim Gebhardt (Director of 
U.S. Environmental Protection Agen-
cy’s Water Infrastructure and Resilien-
cy Finance Center), Eric Letsinger 
(Founder and CEO, Quantified Ven-
tures), Tim Male (Executive Director, 
Environmental Policy Information Cen-
ter), and Tim Wigington (Vice Presi-
dent Finance & Policy, The Freshwater 
Trust). Moderated by Joe Whitworth 
(The Freshwater Trust).  

 
9:45 a.m. Break 
 
10:00 a.m.  “Kiss the Ground” with Forestry 

and Ag Solutions – Can forest man-
agers, farmers and ranchers play a 
role in restoring our Western forests 
and capture carbon while also turning 
water and other inputs into food, feed, 
fiber and fuel?  Invited panelists in-
clude Jim Lauria (Vice President, 
Sales and Marketing, Mazzei Injector 
Company, LLC), Dale MacDougall 
(California Deer Association), Patrick 
O’Toole and Ali Duvall (Headwaters of 
the Colorado River Project) and Amos 
Eno (President and founder of Land 
Conservation Assistance Network, and 
co-creator of EarthxTV’s new original 
mini-series, “American Forest Fires”). 
Moderated by Nadine Bailey (Family 
Water Alliance).   

Continued on Page 3 
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Friday, February 24, 2023  

7:00 a.m.  Registration Desk Open    

8:00 a.m. The PL- 566 Small Watershed Pro-
gram – A Report from the Field. Pan-
elists include Craig Horrell (Central Or-
egon ID), Andy Mueller (Colorado River 
District), Ben Shawcroft (Truckee-
Carson ID, Craig Simpson (East Co-
lumbia Basin ID). Moderated by Raija 
Bushnell (Farmers Conservation Alli-
ance). 

9:10 a.m.  Break 

9:25 a.m.  A Conversation with Biden Admin-
istration Water Leaders on Opportu-
nities to Best Implement the Water-
shed and Flood Prevention Opera-
tions Program. Invited panelists in-
clude Robert Bonnie (USDA Under 
Secretary for Farm Production and 
Conservation); Tanya Trujillo (Assistant 
Secretary for Water and Science, De-
partment of the Interior); and Ron Al-
varado (NRCS Oregon State Conserva-
tionist). Moderated by Julie O’Shea 
(Farmers Conservation Alliance).   

10:35 a.m.  Ag in the Crosshairs: Colorado River 
Agricultural Water Management and 
Policy Challenges –What are the poli-
cy implications and unintended conse-
quences of looking to agriculture as the 
“default reservoir” to meet competing 
demands along the Colorado River? 
Hear water managers from the Upper 
and Lower Colorado River Basin dis-
cuss innovative approaches being em-
ployed to stretch dwindling agricultural 
water supplies. Panelists include Rich-
ard Morrison (Esq. Adjunct Professor, 
Arizona State University Law School); 
Greg Peterson (Executive Director, Col-
orado Ag Water Alliance); and Tina 
Shields, IID (Water Department Manag-
er, Imperial Irrigation District). Moderat-
ed by Lane Dickson (The Ferguson 
Group). 
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 2023 Conference General Session Agenda (Cont’d from Pg. 

Thursday, February 23, 2023  

2:00 p.m.   Generation “NEXT”: Re-framing 
Western Agriculture. From soil sci-
ence to production, feeding, marketing, 
and policy, these young panelists cov-
er the spectrum in supporting agricul-
ture. Moderated by Therese Ure Stix 
(Schroeder Law Offices, P.C. Reno, 
NV), this panel discussion will consider 
the challenges facing the next genera-
tion, how traditional agriculture is em-
bracing and fostering its youth, and 
how the next generation is thinking 
outside the box. Panelists include Emi-
ly Fulstone (Fulstone Ranch, NV), Joe 
Frey (Rambling River Ranch, NV) Ted 
Christoph (Liberty Jersey Dairy, NV), 
Adrienne Snow (Western States 
Hemp, NV) and Siobhan Lally (Ladder 
Ranch, WY). 

 
3:15 p.m.  Break  
 
3:30 p.m. t Reclamation Roundtable –– featur-

ing the Commissioner of Reclama-
tion and 5 regional directors – Com-
missioner Camille Touton, David Pa-
lumbo (Deputy Commissioner),  Jen-
nifer Carrington (Columbia Basin-
Pacific Northwest Region), Ernest Co-
nant (California Great Basin Region), 
Brent Esplin (Missouri Basin – Arkan-
sas – Rio Grande – Texas – Gulf Re-
gion), Jacklynn Gould (Lower Colorado 
Basin Region), Wayne Pullan (Upper 
Colorado Basin Region). Moderated by 
Dan Keppen (Family Farm Alliance 
Executive Director).  

 4:45 p.m.  Exhibitors’ Presentations (5 minutes 
  each) 
 
 5:00 p.m.  2023 Annual Meeting 

 

5:30 p.m.  Evening Reception – Novi – a private 
night club located on the Mezzanine 
level of the Eldorado Resort, adjacent 
to the Silver Legacy. Drinks and heavy 
hors d’oeuvres will be served. Continued on Page 4 
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Friday, February 24, 2023  

12:30 p.m.  Farm (Bill) to Fork Luncheon - Bus 
departs from the Silver Legacy valet at 
12:30 p.m. for a working lunch at Mari 
Chuy’s Restaurant (764 So. Virginia 
Street). Leaders of the Western Agricul-
ture and Conservation Coalition will 
guide an informal discussion on the 
2023 Farm Bill. Participants will be 
picked up at Mari Chuy’s and returned 
to the Silver Legacy by 3:00 p.m.  

February 2023 

2023 Conference General Session Agenda (Cont’d from Pg. 3) 

Friday, February 24, 2023  

11:35 a.m.  Closing Keynote Speaker – Tom Bir-
mingham (Retired General Manager, 
Westlands Water District, Fresno, CA) 

 

11:55 a.m.  Award Presentation and Closing 
Comments – Alliance President Pat-
rick O’Toole. 

 
Noon  Adjourn General Session 
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can be made in the Basin more closely following water rights 
dictated by the “law of the river”.  

“California, and particularly the Imperial Irrigation Dis-
trict, is working to be part of the solution…however we also 
believe in upholding the Law of the River and not shouldering 
the burden of supply limitations for states and agencies that 
have outgrown their water rights,” said Henry Martinez, gen-
eral manager of Imperial Irrigation District (IID). “Today, IID 
and its California partners have proposed a balanced and im-
plementable plan that begins to address the monumental chal-
lenges we face with the ongoing Colorado River drought.”  

JB Hamby, Chairman of the Colorado River Board of Cali-
fornia, explained in a letter that California has spent the past 
two decades successfully working together to resolve intra-
state supply and demand imbalances to sustain the Colorado 
River. Since the signing of the Quantification Settlement 
Agreement, the largest ag-to-urban water conservation and 
transfer agreement in U.S. history, IID’s water management 
programs have generated over 7.2 million acre-feet in support 
of the Colorado River system.  

“Our state’s proposed alternative makes a constructive 
effort to uphold the Law of the River while making substantial 
efforts to protect the Colorado River system with voluntary 
reductions far beyond California’s legal obligations,” wrote 
Chairman Hamby. 

February 2023 

Six Colorado River Basin States Agree on Plan to Cut Deliveries 
–  

The seven states that depend on the Colorado River have 
not reached consensus on a plan to sharply reduce water use 
from the river, missing a January 31 deadline set by the Biden 
Administration.  

Six of the seven states agreed to a proposal called 
“consensus-based modeling alternative,” outlining a frame-
work for possible water cuts to help prevent Basin reservoirs 
from falling to dangerously low levels.  

The six-state agreement outlined an alternative that builds 
on existing guidelines, deepens water cuts and factors in a 
large volume of water that’s lost through evaporation and 
conveyance, something that currently is not included in calcu-
lating water deliveries. 

“We recognize that over the past twenty-plus years there 
is simply far less water flowing into the Colorado River sys-
tem than the amount that leaves it, and that we have effective-
ly run out of storage to deplete,” representatives from the six 
states wrote to senior Interior Department officials. 
“Accordingly, we will continue to work together and with the 
federal government, water users, Basin Tribes, non-
governmental organizations, and other Colorado River stake-
holders to reach consensus on how best to share the burden of 
protecting the system from which we all derive so many bene-
fits.” 

Meanwhile, California released its own plan on how cuts 

The White House Council on Environmental Quality 
(CEQ) has sent the White House Office of Management and 
Budget (OMB) a second phase of changes to National Envi-
ronmental Policy Act (NEPA) standards.  
     “The United States faces a profound climate crisis and 
there is little time left to avoid a dangerous—potentially cata-
strophic—climate trajectory,” CEQ stated in a public notice. 
“Climate change is a fundamental environmental issue, and its 
effects on the human environment fall squarely within 
NEPA's purview.” 
     The updated guidance calls for federal agencies to take a 
broader look at the climate change impacts from major new 
infrastructure projects, government policies and federal deci-
sions. 
     “The often slow and cumbersome federal regulatory pro-
cess is a major obstacle to realization of projects and actions 
that could enhance Western water supplies,” said Family 
Farm Alliance Executive Director Dan Keppen. “NEPA im-
plementation, in particular, can have a direct bearing on the 
success or failure of critical water supply enhancement pro-
jects.” 
     Last year, the Biden White House released the first phase 
rulemaking on NEPA if an effort to erase many of the Trump 
Administration's changes made to the NEPA regulations. The 
goal was to again highlight climate change and environmental 
justice in the application of new NEPA rules regulating new 

infrastructure projects being planned and constructed nation-
wide.  
     “The particulars of this second proposal remain unclear at 
a time when Congress may be considering permitting reforms 
to accelerate infrastructure investment,” said Mark Limbaugh, 
the Family Farm Alliance’s representative in Washington, 
D.C.  
     The guidance will likely stall progress on the reviews of 
projects ranging from pipelines to federal policy actions, since 
agencies will be instructed to consider not only the amount of 
greenhouse gases federal projects and decisions directly 
cause, but also the effects a warming world will have on the 
nation and its infrastructure. 

That reverses Trump administration NEPA guidance, 
which had narrowed agencies’ review of the effect major fed-
eral decisions have on climate change.  

“The Trump Administration adopted changes that reduced 
review times, cut page counts, limited public input, cut out 
“cumulative impacts” analyses, and expanded projects that 
could be excluded entirely from NEPA review,” said Mr. 
Keppen. “At the time, we were very supportive of these 
changes.”   

The CEQ issued an interim policy, Reg. 0331-AA06, 
which went into effect on January 9, in an effort to provide 
clearer guidance for how federal agencies should assess 
greenhouse gas emissions through NEPA. 

White House to Advance New Round of NEPA Rule Changes 

California has Separate Plan 
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with the jurisdictional standard for wetlands under the CWA. 
According to sources, a majority decision expected from the 
more conservative wing of the high court in Sackett could de-
rail much of the final WOTUS rule. In fact, many House and 
Senate GOP Members and several trade organizations repre-
senting those impacted by CWA implementation denounced 
the rulemaking as overreaching and premature due to the Sack-
ett case currently before the court. – 

Over 190 House Republicans in a letter blasted the Biden 
Administration for its “premature and reckless” WOTUS final 
rule. The Members demanded that  EPA and the Corps rescind 
the rule and postpone any subsequent agency action on 
WOTUS to allow the Supreme Court to issue an opinion on 
Sackett.  

“I’ve said it before, and I’ll say it again, WOTUS is the 
most egregious federal overreach this nation has ever faced,” 
said Rep. Dan Newhouse (WASHINGTON). “Every farmer, 
rancher, or property owner who moves dirt will be harmed by 
this rule. This letter emphasizes House Republicans’ commit-
ment to fighting back against this overreach and representing 

the voices of our constitu-
ents who are united against 
this rulemaking.” 
     Agriculture and water 
groups (including the Fam-
ily Farm Alliance) have 
asked the justices in an 
amicus brief to reinterpret 
the CWA and exclude 
most wetlands and streams 
from the definition of 
WOTUS. 
 
Red States/Industry 
Groups File Lawsuits  
 
     Red states, beginning 
with Texas, are starting to 
file challenges against the 
new final WOTUS rule. 
The publication of the reg-

ulation triggers a 60-day deadline for lawsuits before the rule 
takes effect in mid-March.  

Legal challenges to the Biden Administration’s final 
WOTUS rule are expected in multiple federal district courts 
across the country.  

Besides the states, a coalition of industry groups represent-
ing oil and gas, mining, real estate, and farming interests, ar-
gue in their complaint filed in the U.S. District Court for the 
Southern District of Texas that the Biden Administration’s 
new definition of WOTUS is "unworkable" and conflicts with 
the CWA, the Constitution and Supreme Court precedent. 

“Under the Rule, Plaintiffs’ members will constantly be at 
risk that any sometimes-wet feature on their property will be 
deemed WOTUS by the Agencies using vague and unpredicta-
ble standards—making normal business activities in that area 
subject to criminal and civil penalties,” the industry complaint 
states.  

February 2023 

Republicans File Disapproval Resolution Against Biden WOTUS Rule  
Last week, both House and Senate Republicans introduced 

disapproval resolutions under the Congressional Review Act 
(CRA) to nullify the Biden Administration’s final rule defin-
ing “waters of the U.S.” (WOTUS) under the Clean Water 
Act (CWA).  

In the House, Transportation and Infrastructure Commit-
tee Chairman Sam Graves (R-MO) and Water Resources Sub-
committee Chairman David Rouzer (R-NC) led 152 Members 
of Congress in introducing a disapproval resolution under the 
CRA on the Administration’s WOTUS rule.  

 “In an unnecessary drain on federal resources, the Ad-
ministration clumsily put forward its rule before the Supreme 
Court has issued a ruling in the Sackett case, which will affect 
and alter what the Administration has put forward,” said Rep. 
Graves. “Congress has the authority and responsibility to re-
view onerous rules like this one handed down from the Exec-
utive Branch, and I hope our colleagues on both sides of the 
aisle will join in this effort to preserve regulatory clarity and 
prevent overzealous, unnecessary, and broadly defined federal 
power.” 

Senate Environment 
and Public Works Com-
mittee Ranking Member 
Shelley Moore Capito (R-
WV) also introduced the 
same resolution in the 
Senate.  

“With its overreaching 
navigable waters rule, the 
Biden administration up-
ended regulatory certainty 
and placed unnecessary 
burdens directly on mil-
lions of Americans,” 
Ranking Member Capito 
said. “This Congressional 
Review Act resolution of 
disapproval will give eve-
ry member of Congress 
the chance to stand with 
farmers, ranchers, land-
owners, and builders, and protect future transportation, infra-
structure, and energy projects of all kinds in their states.” 
 
Subcommittee Examines Stakeholder Impacts From Rule 

 
The House Subcommittee on Water Resources and Envi-

ronment held a hearing entitled, “Stakeholder Perspectives on 
the Impacts of the Biden Administration’s Waters of the Unit-
ed States (WOTUS) Rule,” on February 8, examining stake-
holder impacts from the Biden Administration’s new WOTUS 
rule. The witness list included representatives from agricul-
ture, the building industry and aggregate mining.  
 
SCOTUS Implications  

 
The new WOTUS rule comes as the Supreme Court is 

already weighing a decision in Sackett v. EPA, which deals 

Rep. Dan Newhouse (R-WASHINGTON): “Every farmer, rancher, or 
property owner who moves dirt will be harmed by this rule.” 



Page 7 

Monthly Briefing  

opportunities to reinitiate consultation,” the letter stated. “This 
diverts finite agency resources from active management in our 
nation’s forests and public lands to endless planning, regulato-
ry compliance, and responses to litigation.” 

The Consolidated Appropriations Act of 2018 implement-
ed a partial fix to the Cottonwood ruling that exempted forest 
plans and Bureau of Land Management land use plans from 
the re-initiation of consultation, but only for species listings 
and critical habitat designations and only for five years - 
through March 23, 2023. Because of the way the temporary fix 
was written, there are concerns that in March of this year, the 
effects of this decision could become nationwide. 

 The USFS estimates this could lead to additional onerous 
consultations on 187 projects across 36 national forests, which 
will divert resources and delay important forest management 
activities.   
 
Root and Stem Project Reauthorization Act  

 
Rep. Newhouse and Rep. Scott Peters (R-CALIFORNIA) 

recently introduced the bicameral Root and Stem Project 
Reauthorization Act alongside Senators Steve Daines 
(MONTANA) and Dianne Feinstein (CALIFORNIA). This 
legislation provides the U.S. Forest Service and Bureau of 
Land Management with a clear statutory tool to treat forests 
more efficiently and empower collaborative processes through 
“Root & Stem” projects.  

“This bill would codify into law the authority of the Forest 
Service and Interior Department to allow qualified, vetted con-
tractors to prepare environmental analyses for forest manage-
ment projects,” said Senator Feinstein. “This practice has long 
been permitted under executive branch regulations, and codi-
fying it will allow critical wildfire mitigation work to move 
forward on schedule.” 

By authorizing the U.S. Forest Service and Bureau of Land 
Management to propose and enter collaborative stewardship 
contracts and agreements, this legislation will allow the agen-
cies to accomplish more hazardous fuels reduction and em-
power the agencies to engage with state, local, and tribal part-
ners to ensure forest management projects compliment ongo-
ing conservation efforts, benefit communities, and protect lo-
cal ecosystems.  

The Family Farm Alliance formally supported similar leg-
islation in the last Congress, which passed the Senate last De-
cember.  

 The Alliance believes a responsible level of continuous 
fuels reduction includes a combination of robust mechanical 
thinning and prescribed fire. This can be employed to signifi-
cantly reduce evapotranspiration, tree stress, disease and pest 
infestation, preserve health forest conditions, and protect spe-
cies and habitats.  

“Failure to employ this approach will continue the down-
ward, accelerating spiral of fuel accumulation, drought, dis-
ease and invasive insects,” said Alliance Executive Director 
Dan Keppen. “This will lead, inevitably, to additional high-
intensity fire events in the future.” 
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Forest Restoration Policy Developments in D.C.  
Western wildfire disasters are becoming an annual occur-

rence and underscore the importance of improving on-the-
ground management actions that can lead to improved forest 
health. Driven in part by the drought-induced fires of recent 
years, decision-makers in Washington, D.C. are making forest 
restoration and wildfire prevention a priority.  
 
New Forest Restoration and Wildfire Prevention Funding  

 
Secretary of Agriculture Tom Vilsack announced  on Jan-

uary 19 that over $490 million has been allocated to 11 forest 
restoration and wildfire prevention projects, including for 
about 10 million acres in the Klamath River Basin and other 
projects in California, Arizona, Idaho, Oregon, Utah and 
Washington.  

“It is no longer a matter of if a wildfire will threaten many 
western communities in these landscapes, it is a matter of 
when,” said Secretary Vilsack. “The need to invest more and 
to move quickly is apparent. This is a crisis and President 
Biden is treating it as one.” 

Funding came from the Inflation Reduction Act, which 
provided $5 billion in additional funding available to the For-
est Service for fuels reduction and forest treatments. 
 
Forest Information Reform Act and the Cottonwood Ruling 

 
Rep. Matt Rosendale (R-MONTANA) recently introduced 

legislation to overturn a 9th U.S. Circuit Court of Appeals 
decision in 2015 that has forced the Forest Service to consult 
with the FWS on forest management plans when new infor-
mation arises about potential threats to endangered species.  

The ruling in Cottonwood Environmental Law Center v. 
Forest Service has been blamed by some as slowing forest 
projects to reduce wildfire threats and improve wildlife habi-
tat.  In August, the Property and Environment Research Cen-
ter in Bozeman, Mont., reported that 130 projects in the West 
had been delayed as a result of the ruling. 

Rep. Rosendale's H.R. 200 mirrors a bill he introduced in 
2021, called the "Forest Information Reform Act".  

“This bill is a common sense solution that will bring For-
est Service Management out of a perpetual cycle of litigation 
and into a new era of efficiency by reversing the disastrous 
Cottonwood decision,” said Representative Rosendale when 
he originally introduced the bill in 2021.  

Rep. Rosendale and Sen. Steve Daines (R-Mont.) tried 
unsuccessfully to attach language to last December’s omnibus 
spending package.  

House Committee on Natural Resources Chairman Bruce 
Westerman (R-Ark.) on February 8 led a group of Republican 
committee members in sending a letter to U.S. Department of 
the Interior (DOI) Secretary Deb Haaland and U.S. Forest 
Service (USFS) Chief Randy Moore, requesting their agen-
cies finalize a proposed rule that would clarify ongoing uncer-
tainty following the Cottonwood decision.  

"Cottonwood unnecessarily lengthens the consultation 
process and makes active forest management projects virtual-
ly impossible to develop and implement by creating limitless 


